Trar srkvr
fa9- fal-Trrr
.

St+441ch : kItE
Triff,

4- 2/2010/

MI+

qW1-T 3149•-`14)1Trff

ici3/4/w

gq/crr,fc9fw

30

fctiwt,

2010

*Trgrer fawn,

aTufai, imicf J -ISci,Irrigt,

144rThr aTrziw,
fq4Pwarff,
Rwr NffiveRT,
Trarskyr
Cigel

WZT

afffliff

jlcl 41 1 cicicb1( *11 1 1 Ylcq11
I

** *
Traxr-Or vrr.R9.

far Nil-Fr

aftrer ;bigot) giF 2/3/2004/P14pri Ica

5-4-2005 yrtr -Rum* %Az; Tif-rdr 414-1 * ft-przr
21
Wk-drr
aTrura ift-if-frath * -dwla.
4.)(4

cos

(j)

tr9W w1s1

RIONIsrrqtrF Tur Tp:rr

t

vim(

1zr Trd-4-ffr antriTr * wcr f-cit-4 3-3-2007 74
fc* 20-1-2010
gru pi. R4-44 4 ua IRV- *I. * tic-14-1 t t lccprr i f
¶ aTcree:i tiiikzirtiqi 4
144 wr4 click C-141Aiqq1•:
4R-W-dzei 4 74 dc-T;F(go
*r
cricck e t izte) wr4 E-64
2/

3/

iirm

ti.(chR

a -s-

tit1"1 -

* trick cich

Rtizwaliticiqci

cislicici .

ITi

I

Trarg-ku 4t 1,,c141cyr *9714
d arr-Orrfig

( *.71.

)
TTIFf 11194
TR-7144 YII.wi , f4ffiql-TFT

157Rule/suna/patipaL11571

I 2/29/2010

/2/

lyast)HIqn

:

71:F

4-2/2010/

tl3 /41F,

•-14H/R.

ia301-44=w, 2010

"Wrditirq:1.

2.
3.

TfuraT4T*Tfkd, 71-1-1-1"ff 419TR
Tigla. 14F-44, 1:Turg-kvr, faqmn, lLIM
(1 ,7e4HIr1

(4

TrurgOT, ,rvicti(

.
19-4w, wrg

ITCaFR +114ciimq, 3-1111M

4.

TrNd,

5.

tea, ci)ct) ticu 3TR1Ti,

6.

a, crilth

7.

1 1A aliti twit 44

1:rwrgvr,

R /(1.9 p i4ll, Trurg-47.
4-crNwr-o, Trarntrr, (4)4F92T, 1-1171rr
fff-a1.- 4 34*, TT

-

8. iluErf
9. 41-44
10. frAWC, 1:ThzfigOT

-

31111P.
-

-

thref sRikirrion -q14101M70T Whir 1/`

/iql my( I

4birsr-Or 1-114-r-ol(iictii'mq( I
414rF
(c.)(gt 3T1T TWcre. /01-inga)-1/2 Trursr-OT
12. + Ii
Insr-kvr 41`4r7
/4Tarrgr*IsTur
13. awr4T cqvituFgq.) trtrur
fawr, 414m
"uriTT-1
14. WTI lir9N/tiq
15. arrziw czblq to c.14.91, TruwOr

11.

16.

4-6TRT-4-thl/34

I

IWITOT

3TRIT, %31-1+1 1-441

17. iTtlW Wtichrii **4 +vuticiti, 3-119W. Thl. 3-1h (1•14/ 4 mbiqii * fMU
18. arqt Tirqq, 1114-tfri TRW@ fq3.117 (÷tuvrif VITUTRIINITIT "FrgiT/3-15-/Ap4

Auriwth ) twzr,
19.

ii(sq TEN4

1-117-0.

IZTEF 371711T

1-1111TF

.ft kr-41km
TiluThr
21. Tr* wcwi, eltgi *Mut YIIMr, 171'9470.1

20.

+1 1 Itcl

22.

itzfth. thucicti,

23.
24.
25.
26.

ait74-T, Trt4sr-Or (1-e4 ch4-ciRT mrglulif4F-a
WW1
ataRT,
Trait cb)micti4 3:1rWa /37 MITIThli 3# t
inA zwri7

-

aT

3117

izo4r4 ea aTravw

obi

w214-

w

-r-Nrgzr, aTlmci
/

*1-o-4 arfEm

(gr. 4-q749-r)
TrarstOr

lulp/WWW MP NICHNANCEIN COWL

fa414

No.005/CRD/012
Government of India
Central Vigilance Commission
Satarkta Bhawan, Block `A',
GPO Complex, INA,
New Delhi- 110 023
Dated the 3rd March, 2007

Circular No. 4/3/07
Sub:-

Tendering process - negotiations with L-1.

Reference is invited to the Commission's circulars of even number,
dated 25.10.2005 and 3.10.2006, on the above cited subject. In supersession
of the instructions contained therein, the following consolidated instructions
are issued with immediate effect:(i)

As post tender negotiations could often be a source of corruption, it
is directed that there should be no post-tender negotiations with L1,
except in certain exceptional situations. Such exceptional situations
would include, procurement of proprietary items, items with limited
sources of supply and items where there is suspicion of a cartel
formation. The justification and details of such negotiations should
be duly recorded and documented without any loss of time.

(ii)

In cases where a decision is taken to go for re-tendering due to the
unreasonableness of the quoted rates, but the requirements are
urgent and a re-tender for the entire requirement would delay the
availability of the item, thus jeopardizing the essential operations,
maintenance and safety, negotiations would be permitted with L-1
bidder(s) for the supply of a bare minimum quantity. The balance
quantity should, however, be procured expeditiously through a retender, following the normal tendering process.

(iii)

Negotiations should not be allowed to be misused as a tool for
bargaining with L-1 with dubious intentions or lead to delays in
decision-making. Convincing reasons must be recorded by the
authority recommending negotiations. Competent authority should
exercise due diligence while accepting a tender or ordering
negotiations or calling for a re-tender and a definite timeframe
should be indicated so that the time taken for according requisite
approvals for the entire process of award of tenders does not
exceed one month from the date of submission of
recommendations. In cases where the proposal is to be approved
at higher levels, a maximum of 15 days should be assigned for
clearance at each level. In no case should the overall timeframe
exceed the validity period of the tender and it should be ensured
that tenders are invariably finalised within their validity period.

also available for download at http://arunachalowd.oro
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(iv) As regards the splitting of quantities, some organisations have
expressed apprehension that pre-disclosing the distribution of
quantities in the bid document may not be feasible, as the capacity
of the L-1 firm may not be known in advance. It may be stated that
if, after due processing, it is discovered that the quantity to be
ordered is far more than what L-1 alone is capable of supplying and
there was no prior decision to split the quantities, then the quantity
being finally ordered should be distributed among the other bidders
in a manner that is fair, transparent and equitable. It is essentially in
cases where the organizations decide in advance to have more
than one source of supply (due to critical or vital nature of the item)
that the Commission insists on pre-disclosing the ratio of splitting
the supply in the tender itself. This must be followed scrupulously.
(v)

Counter-offers to L-1, in order to arrive at an acceptable price, shall
amount to negotiations. However, any counter-offer thereafter to L2, L-3, etc., (at the rates accepted by L-1) in case of splitting of
quantities, as pre-disclosed in the tender, shall not be deemed to
be a negotiation.

2.

It is reiterated that in case L-1 backs-out, there should be a re-tender.

3.

These instructions issue with the approval of the Commission and may
please be noted for immediate compliance.

L. Lt.
"(CMathur)
Deputy Secretary

----

All Chief Vigilance Officers
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January, 2010

The Secretaries of all ministries/Departments of Government of India
The Chief Secretaries to All Union Territories
The Comptroller & Auditor General of India

The Chairman, Union Public Service Commission
The Chief Executives of all

Organisations/Societies,

PSEs/Public Sector 8anks/Insurance Companies/Autonomous

The Chief Vigilance Officers in the Ministrles/Departments/PSEs/Public Sector Banks/Insurance
Companies/Autonomous Organisations/Societies
President's,
Secretariat/Vice-President's Secretariat/Lok Sabha Secretariat/Rajya Sabha
Secretariat/PPAO
CIRCULAR No.01/01/10
Attention

is invited to the Commission's circular No. 4/3/07 dated 3.3.07 on the issue of 'Tendering Process —
Negotiations with
In

the said circular it has, among other things, been stated "As post tender negotiations could often be a

source of corruption, it is directed that there should be no post tender negotiations with L 1, except in
certain exceptional situations". It has come to Commission's notice that this has been interpreted to
mean that there is a ban on post tender negotiations with L-1 only and there could be post tender
negotiations with other than LI i.e. L2, L3 etc. This is not correct.
arified to all concerned that - there should normally be no post tender negotiations.

If at all
negotiations are warranted under exceptional circumstances, then it can be with LI (Lowest tenderer)
only if the tender pertains to the award of work/supply orders etc. where the Government or the
Government company has to make payment. However, if the tender is for sale of material by the
Government or the Govt. company, the post tender negotiations are not to be held except with HI (ie.
Highest tenderer) if required.
2.

All other instructions as contained in the circular of 3.3.2007 remain unchanged.

3.

These instructions issue with the approval of the Commission and may please be noted for immediate
compliance.

(V. Ramachandran)
Chief Technical Examiner

